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Employers who have a good handle on employment practices risk control should be able to answer
“yes” to all of the following questions.

HIRING

Are you using an employment application that complies with the ADA, ADEA, Title VII, and state law?
Does every new employee fill out and sign an application?

Does your employment application make it clear that employees are hired on an at-will basis?

Does your employment application state that it will be active for a fixed period of time and that at the
end of the period the applicant must file a new application if he or she desires further consideration?

Have you instructed your managers to personally call the applicant’s previous supervisors for a
reference and are they actually doing this?

Do you have an 1-9 form for every employee hired since 1986, and do you have copies of supporting
documents? Also, are you using the proper I-9 form and are the forms being filled out completely and
properly certified?

Do you make a MVR check on applicants who will be driving vehicles on company business?

Do you make a criminal records check on applicants for sensitive positions or where required by state
law?

Do you run a credit check on applicants? If so, do you give them proper notice of it? Do you use a 90-
day introductory (rather than probationary) period?

Are you drug-testing all applicants? If so, is your testing in accordance with State and DOT
requirements?

Do you require your managers to make a written evaluation of new employees prior to the end of their
introductory period?

Do you have an employee handbook that spells out your benefits and policies, but explicitly states it is
not a contract and may be revised at any time? If so, have you reviewed it within the last two years?
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TERMINATION

Do you require at least one written warning before terminating an employee for poor job performance,
as opposed to a discharge for a disciplinary offense?

Do you have a policy that the responsible department managers may not terminate employees
without approval or review?

Do you interview all employees who quit and require them to submit a resignation statement in which
they spell out all of their reasons for resigning? Does a responsible senior manager review every
employee discharge to ensure that company policies have been followed and applied consistently?

Is every involuntary termination case fully documented?

Do you contest all unemployment compensation claims when the discharge is for cause?

WAGE & HOUR COMPLIANCE

Have you within the last twelve months reviewed the job duties of every employee who is not
receiving overtime pay to be sure that each such employee is, in fact, exempt from overtime?

Do you have accurate time cards from every employee who is not a bona fide executive,
administrative or professional employee?

Do non-exempt employees receive overtime on their bonuses, commission and other payments in
addition to their regular hourly wage?

Do you have someone in payroll that knows how to properly handle garnishments?

Are you certain that you do not employ anyone under the age of 18? If you do, are you sure that they
do not drive vehicles off your premises or work around dangerous equipment?

If you make deductions from your employees’ pay, are they in accordance with state restrictions?
If you pay at the minimum wage, have you checked to see whether the state’s minimum wage is

higher than the federal?

HARASSMENT

Do you have a no-harassment policy posted that addresses all forms of harassment (i.e., including
racial, ethnic, sexual, national origin, religion and state law categories)? If so, does it contain a
specific procedure to follow to report harassment problems?

Do you have your employees and managers sign a copy of this policy that contains a provision that
the signatory has read, understands and agrees with the policy?
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Have you trained your managers concerning harassment and how to handle complaint investigations?
Do you conduct periodic refresher training for new managers?

Have you investigated every harassment claim? Have you documented the results of these
investigations?

AMERICANS WITH DISABILITIES ACT COMPLIANCE

Have you made your facilities accessible to disabled applicants and customers?
Do you have separate personnel files for medical information as required by the ADA?

Have you trained your managers who do the hiring for the company about the ADA and what the law
requires of them?

If you use pre-employment medical exams, does your physician know the actual physical and mental
requirements of each job at the company? (Remember, you cannot require an exam until you make a
conditional offer of employment.)

Have you written job descriptions for all positions that specifically describe the physical and mental
skills required for each such position?

FAMILY & MEDICAL LEAVE ACT (AND STATE LAW PARENTAL LEAVE) COMPLIANCE

Are you displaying the Family and Medical Leave Act poster?

Have you developed a Family and Medical Leave policy? Do you have a Parental Leave policy (under
state law)?

Is your personnel department familiar with the requirements of the law with respect to insurance,
reinstatement, medical reports, etc.?

Does your employee handbook contain a Family Leave provision and a Parental Leave position?
Do you know which specific notices you must provide under the circumstances and within the proper

time frames?

ERISA AND COBRA COMPLIANCE

Do you have a complete and up-to-date COBRA notice? If so, do you send it to the employee and
spouse? Do you send it to terminated employees via certified mail?

Have your retirement plan provider and medical insurer each certified in writing to you that the design
and administration of their plans complies with all relevant state and federal anti-discrimination laws
(especially Title VII, the ADA and ADEA)?
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OSHA

Do you have a written chemical Hazard Communication program? Are you training all new
employees? Do you have documentation to prove this?

Do you have a tag-out/lock-out program to prevent accidents while equipment is being repaired?

Have you determined whether you may be required to develop a hearing conservation program?
Have you developed such a program?

If you are not within two minutes of a hospital, have you trained employees in first-aid procedures and
provided training to such persons in how to deal with potential blood-borne pathogens?

Have you instructed supervisors on how to avoid retaliation or the appearance of it with respect to
employees who allege and/or report OSHA violations?

POSTERS

Do you have the five required federal posters properly displayed (Title VII, Wage/Hour [FLSA], OSHA,
Polygraph and FMLA)?

Do you have all required state posters properly displayed (e.g., workers compensation, wage and
hour, anti-discrimination laws, etc.)?

Important Note: The rules, regulations, and requirements regarding employment practices are
constantly evolving and changing. The above information should only be used as a basic guide.
Additional rules and requirements may apply to your organization, especially at the state and local
level. Because of the sensitive and complex nature of employment practices, it is always
recommended that every organization consult with their legal counsel regarding the adequacy of their
policies and procedures.

Alteris Insurance Services provides the above program information in order to reduce the risk of insurance loss and claims. The information provided is
not intended to include all potential controls or address any insured specifically. Alteris also does not warrant that all loss and/or claims will be avoided if
the program information is followed. By providing this information, Alteris in no way intends to relieve the insured of its own duties and obligations, nor is
Alteris undertaking, on behalf of or for the benefit of the insured or others, that the insured’s property or operations are safe, healthful, or in compliance
with any law, rule or regulation. Insureds remain responsible for their own efforts to reduce risks and should consult their own legal counsel for
appropriate guidance.
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